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Feedback on the NDIS Nominee Rules: 

Recognising supported decision making in nominee arrangements 

 

 

11th March 2013 

The principles of the NDIS Act, and the associated principles in the Nominee Rules (see the 

draft attached to this document), are sound principles that uphold the rights of participants.  

The draft legislation requires that participants are to be involved in decisions that affect 

them, including making decisions for themselves, to the extent possible.  The draft rules 

require a presumption of decision making capacity, and that nominees will only be appointed 

when it is not possible for a person to be assisted to make decisions for themselves. 

Nominees and service providers will need to consider these principles in everything they do.  

In particular a plan nominee could either “act on behalf of, or make decisions on behalf of” a 

person with disability (s3.1).   In most cases a plan nominee acting on behalf of an individual 

would be practicing supported decision making, while a nominee “making decisions” for a 

person would be practicing substitute decision making. 

Rather than combining both roles into the plan nominee functions, and then relying on 

people to faithfully implement the principles and rules, further clarity could be provided up 

front as to whether any particular nominee appointment is supported or substitute in nature. 

Limitations of relying on principles 

Relying on principles alone to uphold rights can have limited benefit in upholding rights.  For 

example, by analogy, guardians also need to apply principles from the relevant act.  Yet in a 

survey commissioned by our office of 289 South Australian private guardians only 43% were 

aware of the relevant principles, and this awareness was as low as 35% for guardians 

appointed by an enduring instrument.    

Also our experience in guardianship has been that people working in the field will interpret 

principles differently according to their own values.  Key decisions can be made “extra-

legislatively” and principles retrospectively applied. 

The risk with the current nominee arrangements is that if the principles are not fully upheld, 

the maximum benefit to the individual with a disability of increased personal authority and 

control in their life might then be lost.  In particular substitute decisions may be made when a 

supported decision could be made by the person with disability.  This is because as currently 

described the Plan nominee needs to rely on principles to determine when it is appropriate to 

either support the person make their own decisions or step in with a substitute decision. 
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Separately define supported decision making nominees vs substitute decision making 

nominees 

For this reason I suggest that the nominee system be more specific up front as to who is 

making what decisions, in order to maximise the decision making power of the person with a 

disability.  This would require extra categories of nominees to separate those “acting for” and 

those “making decisions”.. 

While this creates more types of nominees, the system will be ultimately simpler and more 

transparent.   

Further separate the role of nominees for planning from plan financial managers 

For similar reasons there would be benefit in more clearly separating the potential planning 

and financial roles of plan nominees.  The Rules (s3.5) describe both a planning role and/or 

management role for nominees.  The plan nominee can prepare, review or replace the 

participants plan, or manage the funding of supports under the plan.  Many people may wish 

to have a nominee to manage the funding, but still be able to make actual planning decisions 

themselves.  While it currently is possible to have a plan nominee who does one or the other 

task , more could be done to separate these functions, so that it is not assumed that a 

person with limited financial literacy will need a nominee (they might in fact be able to 

choose services and rely on a plan management provider or NDIS to implement their 

wishes).  Otherwise there is a risk that people who need a nominee to manage payments 

may incorrectly be assumed to need a nominee to make planning decisions. 

Proposed separation of Plan nominee to reflect supported and substitute decision 
making and financial management  
Correspondence nominee No change on existing proposal 
Plan nominee (supported decision making) Nominee supports the person in planning, 

and participates in developing the plan.  
Final  decision making rests with the person 
with a disability. 

Plan nominee (substitute decision making) Nominee can make planning decisions on 
behalf of the participant, but still uses 
supported decision making where possible. 
(similar to the existing plan nominee) 

Plan nominee (financial management) Nominee manages the funds on behalf of the 
participant. 
Planning decisions are either made by the 
participant, with the support of a Plan 
nominee (supported decision making) or by a 
Plan nominee (substitute decision making). 
Can enter into a contract for services to be 
delivered (as per rule s4.8 (b) (ii) (B)) 
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Summary of Current Model illustrating Potential Tasks that Can Be Undertaken by 
Participants, Nominees and Financial Managers 
 (some tasks require approval of CE)    
 Correspondence 

tasks 
Act on Behalf of 
participant in 
planning 

Make Decisions 
in planning  

Financial 
Management  

Self – if able to 
manage tasks 

���� ���� ���� ���� 

Correspondence 
Nominee  

 

���� ���� ���� ���� 

Plan Nominee ���� ���� ���� ����  

Registered Plan 
Management 
Provider 

���� ���� ���� ���� 

NDIS ���� ���� ���� ���� 

 

Summary of Proposed Modification  illustrating Potential Tasks that Can Be 
Undertaken by Participants, Nominees and Financial Managers 
 (some tasks require approval of CE)    
 Correspondence 

tasks 
Act on Behalf of 
participant in 
planning 

Make Decisions 
in planning  

Financial 
Management  

Self – if able to 
manage tasks 

���� ���� ���� ���� 

Correspondence 
Nominee  

 

���� ���� ���� ���� 

Plan Nominee 

(Supported 
Decision Making) 

���� ���� ����  ���� 

Plan Nominee 

(Subsititute 
Decision Making) 

���� ���� ���� ���� 

Plan Nominee 

(Financial 
Management) 

���� ���� ���� ���� 

Registered Plan 
Management 
Provider 

���� ���� ���� ���� 

NDIS ���� ���� ���� ���� 
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Who can make a final decision & can undertake tasks 
 (Illustrates different possible combinations of roles) 
 Correspondence 

tasks 
Act on Behalf of 
participant in 
planning 

Make Decisions 
in planning  

Financial 
Management  

Self – if able to 
manage tasks 

Participant Participant Participant Participant 

Correspondence 
Nominee  

 

Correspondence 
nominee 

Participant Participant Participant 

OR 

Plan nominee – 
financial 

OR 

Plan Provider 

OR 

NDIS 

Plan Nominee 

(Supported Decision 
Making) 

Plan nominee – 
supported DM 

Plan nominee – 
supported DM 

Participant 

(supported by 
Plan nominee 
(Supported 
Decision 
Making) 

Participant 

OR 

Plan nominee – 
financial 

OR 

Plan Provider 

OR 

NDIS 

Plan Nominee 

(Substitute Decision 
Making) 

Plan nominee – 
substituted DM 

Plan nominee – 
substituted DM 

Plan nominee – 
substituted DM 

 

Or whenever 
possible 

Participant 

(supported by 
Plan nominee) 

Participant 

OR 

Plan nominee – 
financial 

OR 

Plan Provider 

OR 

NDIS 

Plan Nominee 

(Financial 
Management) 

Participant  

OR 

Correspondence 
nominee 

OR 

Plan nominee - 
financial 

Participant 

OR 

Plan nominee – 
supported DM 

OR 

Plan nominee – 
substituted DM 

Participant 

(supported by 
Plan nominee 
(Supported 
Decision 
Making) 

OR 

Plan nominee – 
substituted DM 

Plan nominee - 
financial 

Registered Plan 
Management 
Provider 

Participant  

OR 

Correspondence 
nominee 

 

As above As above Plan Provider 

NDIS Participant  

OR 

Correspondence 
nominee 

As above As above NDIS 
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Acceptance of appointment of nominees 

s3.2 has a last resort clause for the appointment of nominees. Appointments can only be 

justified when it is not possible for participants to be assisted to make decisions for 

themselves.  This would suggest that the appointments might be given significant scrutiny 

before approval. 

Yet s3.10 suggests that a if a participant has requested that a nominee be appointed the 

CEO is to have regard to the principle that a nominee should ordinarily be appointed if the 

participant requests one.  I suggest that 3.2 and 3.10 are at odds. 

The nominations as considered in s3.10 might be for a nominee who has a supported 

decision making role, then the provisions of 3.10 that suggest routine acceptance should 

apply.  The CE  would not wish to get in the way of a person’s wish to have a supporter, 

unless there were safeguarding issues (eg evidence of influence or abuse) 

If however the nomination were for a substitute decision making nominee, then s3.10 could 

be problematic and the greater scrutiny of appointment suggested by s3.2 more relevant. 

Once again because nominees will be “acting for” as well as “making decisions” nominees 

the relevance of specific limiting and safeguarding provisions for nominations will depends 

on the role that nominee will have . 

Entering into contracts 

S4.8 suggests that, a plan nominee must be able to enter into contracts on behalf of the 

participant. 

I suggest that this requirement is incorrect, at least as so far in making a plan.  A plan 

nominee must be able to either support the person make a decision about their plan or make 

a substitute decision, but either way this does not require an ability to enter into contracts. 

Only if the plan nominee is also managing finances on behalf of the person with a disability 

is it necessary for the person to be able to enter into a contract. 

Once again there is merit in dividing up the functions of plan nominee into its planning and 

financial components, as on many occasions a person will be able to make planning 

decisions, but may not be able to sign a financial agreement.  For that matter guardians 

appointed under state legislation who are appointed to make decisions about services, 

accommodation and lifestyle, can make substitute planning decisions but do not have the 

power to sign contracts (this is a task for administrators.) 

A participant should be able to select a plan management provider or the NDIS to manage 

the plan, even if the participant cannot enter into contracts themselves.  These entities can 

then in their own right enter contracts for services to be provided to the client as occurs now 

with disability service contracting arrangements.   This could avoid unnecessary tribunal 

orders that would be needed if the plan manager were required to specifically enter contracts 

on the clients behalf. 
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Relationship with Guardianship and Administration 

S4.8 presumes that a guardian whose powers and responsibilities are comparable with a 

nominee would ordinarily be appointed as a nominee. 

Using the division of nominee responsibilities I have proposed above, that a guardian could 

act as a Plan Nominee (substitute decision making).  However a guardian could not act as a 

Plan Nominee (Financial management).   For personal finances this task would be 

undertaken by administrators.  Yet careful consideration is needed as to whether the person 

or organisation that is undertaking administration should automatically take on a plan 

management role, or if other choices of plan manager should be available. 

For example people appointed to an administrator role through an enduring power of 

attorney may have been chosen for this role, purely with personal finances in mind.  The 

possibility that an enduring financial attorney might someday be managing the funding of a 

large package may not have been on the mind of either donor or the donee of the powers. 

Similarly when Public Trustee’s have been appointed by a tribunal to manage personal 

finances, there is often no other realistic choice of trustee available to the tribunal.  In 

contrast, with respect to NDIS plan management, the choices will include a range of plan 

management providers, the NDIS itself, as well as Trustees.  (I would expect Public Trustees 

to be making submissions to the NDIS on these issues.) 

While it is desirable to recognise existing state based substitute decision making roles in 

legislation and rules, there is a risk of reverse unintended consequences, if people who are 

currently not under orders are referred to tribunals, because it is perceived that such orders 

might be considered as desirable by the NDIS.  There is nothing in the current paper that 

would lead to this, but there are examples of such problems occurring in the past (eg for 

access to funding for continence products).   

In conclusion, this analysis suggests further division of the roles of nominees that occurs up 

front, as a way of maximising the opportunity for people with a disability to make decisions 

and gain personal authority in their lives through participation in the NDIS. 
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National Disability Insurance Scheme Rules—Nominees 

 

National Disability Insurance Scheme Act 2013 (the Act) 

The Act establishes the National Disability Insurance Scheme (the NDIS). 

Participants in the NDIS can develop a personal, goal-based plan about how they will 

be provided with reasonable and necessary supports. People with disability who do not 

have a plan can also be assisted by the NDIS.  

The NDIS will enable people with disability to exercise choice and control in the pursuit 

of their goals and the planning and delivery of their supports. 

 

National Disability Insurance Scheme Rules—Nominees 

These Rules are made for the purposes of sections 80, 88 and 93, of the Act. 

These Rules are about nominees, and deal with whether a nominee should be 

appointed, who should be appointed as a nominee, duties of nominees, and 

cancellation and suspension of nominees. 

 

These Rules commence on […]. 

 

 

[signature block] 
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Part 1 What these Rules are about 

1.1 These Rules are about nominees, and deal with whether a nominee should be 

appointed, who should be appointed as a nominee, duties of nominees, and 

cancellation and suspension of nominees. 

1.2 The Act sets out a number of principles for the NDIS. The principles are 

particularly relevant to these Rules are that, where acts or things are done on 

behalf of persons with disability: 

(a) they are involved in decision-making that affects them, including making 

decisions for themselves, to the extent possible; and 

(b) they are encouraged to engage in the life of the community; and 

(c) the judgements and decisions they would have made for themselves are 

taken into account; and 

(d) their cultural and linguistic circumstances are taken into account; and 

(e) their supportive relationships, friendships and connections with others are 

recognised. 
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Part 2 Outline of these Rules 

2.1 Part 3 deals with whether a nominee should be appointed. 

2.2 Part 4 deals with who should be appointed as a nominee. 

2.3 Part 5 deals with how nominees are expected to act, and prescribes additional 

duties of nominees. 

2.4 Part 6 deals with suspension and cancellation of appointments of nominees. 

2.5 Part 7 deals with other matters, including interpretation of these Rules. 
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Part 3 Whether it is necessary to appoint nominee 

3.1 People with disability are presumed to have capacity to make decisions that 

affect their own lives. However, the Act recognises that there may be 

circumstances where it is necessary for a person to be appointed as a nominee 

of a participant, and to act on behalf of, or make decisions on behalf of, a 

participant. 

3.2 Appointments of nominees will be justified only when it is not possible for 

participants to be assisted to make decisions for themselves. It is expected that, 

wherever possible, participants will be supported to make decisions for 

themselves. 

3.3 This Part deals with the issue of whether it is necessary for a nominee to be 

appointed. 

Types of nominee 

3.4 Under the NDIS, there are 2 types of nominee: a plan nominee and a 

correspondence nominee. Either type of nominee can be appointed either 

indefinitely or for a limited term. 

Plan nominee 

3.5 Usually, a plan nominee is able to do any act that may be done by a participant 

under, or for the purposes of, the Act, that relates to: 

(a) the preparation, review or replacement of the participant’s plan; or 

(b) the management of funding for supports under the participant’s plan. 

3.6 In some circumstances, it may be appropriate to limit the matters that a plan 

nominee is appointed to deal with. The CEO is able to specify limitations in the 

instrument of appointment. For example, the appointment might be restricted so 

as to prevent the nominee from specifying the goals, objectives and aspirations of 

the participant. 

Correspondence nominee 

3.7 In contrast, the role of a correspondence nominee is significantly narrower. 

Although a correspondence nominee is able to do a range of acts on behalf of a 

participant under the NDIS, they are not able to do any of the acts referred to in 

paragraph 3.5 above. The acts that a correspondence nominee is able to do 

include making requests to the Agency (for example, requests for information), 

and receiving notices from the Agency, on behalf of the participant. 
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3.8 The matters the correspondence nominee is able to deal with cannot be limited 

further by the instrument of appointment. 

Paragraphs 3.1 to 3.8 summarise the operation of 

sections 78 and 79 of the Act. These sections contain 

further details relating to actions of nominees. 

How appointment of nominee comes about 

3.9 A plan nominee or a correspondence nominee may be appointed: 

(a) at the request of the participant; or 

(b) on the initiative of the CEO. 

(The Act contains further provisions relating to the appointment of a nominee, 

which have not been reproduced in these Rules.) 

Paragraph 3.9 summarises subsections 86(2) and 87(2) 

of the Act.  

Appointment at request of participant 

3.10 If the participant has requested that a nominee be appointed, the CEO is to have 

regard to the principle that a nominee should ordinarily be appointed if the 

participant requests one. 

3.11 If the participant has requested that a particular person be appointed as nominee, 

the CEO is to have regard to the following: 

(a) the principle that the person the participant has requested should ordinarily 

be appointed; 

(b) whether there is any evidence to indicate that the person has unduly or 

improperly induced or influenced the participant to request the appointment. 

Appointment without a request from the participant 

3.12 If the participant has not requested that a nominee be appointed, when deciding 

whether to appoint a nominee, the CEO is to have regard to the following: 

(a) whether the participant would be able to participate effectively in the NDIS 

without having a nominee appointed; 

(b) the principle that a nominee should be appointed only when necessary, as 

a last resort, and subject to appropriate safeguards; 

(c) any formal guardianship arrangements that might be in place; 

(d) whether the participant has supportive relationships, friendships or 

connections with others that could be: 
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(i) relied on or strengthened to assist the participant to make their own 

decisions; or 

(ii) improved by appointment of an appropriate person as a nominee. 
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Part 4 Who should be appointed as nominee? 

4.1 This Part deals with the issue of who should be appointed as a nominee. 

4.2 Under the NDIS, the CEO is responsible for deciding who should be appointed as 

a nominee. 

Persons that cannot be appointed as nominee 

4.3 Under the NDIS, a nominee is able to make certain decisions for and on behalf of 

a participant. Accordingly, the Act envisages that there are some persons who it 

would be inappropriate to appoint as a nominee. 

Paragraphs 4.1 to 4.3 summarise the operation of the 

Act. 

4.4 The following must not be appointed as a nominee: 

(a) a person under 18 years of age; 

(b) the Agency; 

(c) any individual associated with the Agency, other than in their personal 

capacity. 

Matters to take into account when deciding who to appoint as nominee 

4.5 There are several matters the CEO is required to take into account when 

deciding whether to appoint a particular person as a nominee. These are set out 

below. 

4.6 The CEO is to: 

(a) take into consideration the wishes (if any) of the participant regarding the 

making of the appointment; and 

(b) have regard to those wishes, however they are expressed (for example, a 

participant might express a wish in a non-verbal manner, or might express 

a wish to a third party, such as a disability support worker); and 

(c) have regard to whether a person has guardianship of the participant. 

Paragraph 4.6(a) summarises the requirement of 

paragraph 88(2)(b) of the Act. Paragraph 4.6(b) 

prescribes a matter to which the CEO is to have regard 

when appointing a nominee. Paragraph 4.6(c) 

summarises the requirement of subsection 88(4) of the 

Act. 
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4.7 The CEO is also to: 

(a) have regard to whether the person is willing; and 

(b) consider whether the person is able; 

to comply with the duties of a nominee to a participant (these are set out in 

section 80 of the Act and also Part 5 of these Rules). 

Paragraph 4.7, so far as it relates to paragraph (b), 

summarises the requirement of subsection 88(3) of 

the Act. 

4.8 The CEO is also to have regard to the following: 

(a) the presumption that, if the participant has a guardian whose powers and 

responsibilities are comparable with those of a nominee, the guardian 

should ordinarily be appointed as nominee; 

(b) the degree to which the person: 

(i) knows, and is in a relationship of trust with, the participant; and 

(ii) is willing and able to: 

(A) act in conjunction with other representatives and supporters of 

the participant to maximise the participant’s wellbeing; and 

(B) undertake the kinds of activities that a nominee is required to 

undertake in performing their functions under the Act (for 

example, a plan nominee must be able to enter into contracts 

on behalf of the participant); and 

(C) involve the participant in decision-making processes; and 

(D) assist the participant to make decisions for him or herself; and 

(E) ascertain what judgements and decisions the participant would 

have made for him or herself; and 

(iii) understands and is committed to performing the duties of a nominee; 

and 

(iv) is sensitive to the cultural and linguistic circumstances of the 

participant; and 

(v) is familiar with, and able to work with, the participant’s communication 

system or other technological supports (if any); 

(c) the desirability of preserving family relationships and informal support 

networks of the participant; 

(d) any existing arrangements that are in place between the person and the 

participant; 

(e) where the CEO has asked the person to answer any questions or provide 

any information in relation to the possible appointment of that person as a 
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nominee, including requesting the person to consent to the release of 

information concerning their criminal history: 

(i) any answers or information that have been provided by the person; 

and 

(ii) any refusal by the person to provide answers or information; 

(f) any relevant views of carers and other persons who provide support to the 

participant; 

(g) any relevant conviction for an offence under Commonwealth, State or 

Territory law. 

Term of appointment of nominee 

4.9 Under the Act, the CEO is able to appoint a plan nominee or a correspondence 

nominee indefinitely, or for a limited term. An appointment that is for a limited 

term can expire either on a specified date, or on the occurrence of a specified 

event. 

Paragraph 4.9 summarises the operation of the Act. 

4.10 The following are examples of when the CEO might decide that an appointment 

for a limited term is appropriate: 

(a) the CEO considers that it would be desirable to review the appointment of a 

nominee after a period to see whether the participant still needs a nominee; 

(b) the CEO has cause to believe that a guardian could be appointed under 

State or Territory law, and appoints a nominee in the interim; 

(c) the person that the participant would like as a nominee is presently not in a 

position to act (for example, they might be overseas or hospitalised), and 

the CEO appoints a nominee until that person is available. 

Requirements with which the CEO is to comply when appointing nominee 

4.11 The CEO is to consult, in writing, with any guardian in relation to any 

appointment. 

4.12 If the CEO is deciding whether to appoint as a nominee a person that is a body 

corporate: 

(a) the CEO is required to request the person to identify an officer or employee 

who will be closely involved in performance of the nominee functions under 

the NDIS; and 

(b) the rules set out in this Part (other than this rule) apply as if references to 

the person include references to the officer or employee. 
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Part 5 How nominees are expected to act 

5.1 The Act provides guidance as to how nominees are to act under the NDIS. 

5.2 Nominees have duties to participants under the Act. These duties are relevant 

under the NDIS in 3 principal ways: 

(a) these duties provide general guidance as to how nominees are expected to 

perform in the role of nominee; and 

(b) when appointing a person as a nominee, the CEO is required to consider 

whether the person is willing and able to comply with these duties; and 

(c) any breach of these duties is a matter to which the CEO is to have regard 

in cancelling or suspending the appointment of a nominee. 

Paragraphs 5.1 and 5.2 set out background information. 

Duty to ascertain wishes, and promote personal and social wellbeing, of 
participant 

5.3 A nominee has a duty to: 

(a) ascertain the wishes of the participant; and 

(b) act in a manner that promotes the personal and social wellbeing of the 

participant. 

5.4 This duty is not breached if the nominee does an act, or refrains from doing an 

act, so long as: 

(a) the nominee reasonably believes that they have ascertained the wishes of 

the participant; and 

(b) the nominee reasonably believes that doing the act, or not doing the act, 

will promote the personal and social wellbeing of the participant. 

The duty set out in paragraph 5.3 and the qualification 

set out in paragraph 5.4 summarise subsections 80(1), 

(2) and (3) of the Act. 

Nominees not to do certain things unless participant not capable 

5.5 A plan nominee appointed on the initiative of the CEO is only able to do an act on 

behalf of the participant if the nominee considers that the participant is not 

capable of doing the act. 

Paragraph 5.5 summarises subsection 78(5) of the Act. 

This is not described as a duty under the Act. 



Part 5  How nominees are expected to act 
 

 

National Disability Insurance Scheme Rules—Nominees Page 12 of 16 

DRAFT 

5.6 A plan nominee appointed at the request of the participant has a duty not to do 

an act unless satisfied that: 

(a) it is not possible for the participant to do, or to be supported to do, the act 

himself or herself; or 

(b) it is possible for the participant to do the act himself or herself, but the 

participant does not want to do the act himself or herself. 

Duty to consult 

5.7 A nominee has a duty to consult with the following in relation to doing acts under, 

or for the purposes of, the Act: 

(a) the participant’s guardian (if any); 

(b) any other person who assists the participant to manage their day-to-day 

activities and make decisions. 

5.8 If 2 plan nominees have been jointly appointed, a further duty of each nominee is 

to consult with the other nominee before doing any act under, or for the purposes 

of, the Act. 

Duty to develop capacity of participant 

5.9 A nominee has a duty to apply their best endeavours to developing the capacity 

of the participant to make their own decisions, where possible to a point where a 

nominee is no longer necessary. 

Duty to avoid or manage conflicts of interest 

5.10 A nominee has a duty to avoid or manage any conflict between their interests and 

the interests of the participant. 

5.11 Without limiting paragraph 5.10, a conflict arises if the nominee is, in a 

professional or administrative capacity, directly or indirectly responsible for, or 

involved in, the provision of any services for fee or reward to the participant. 
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Part 6 Suspension and cancellation of appointment of 
nominee 

6.1 Under the Act, there are several situations in which the CEO is able, or is 

required, to suspend or cancel the appointment of a nominee. 

6.2 The CEO is required to cancel an appointment if: 

(a) the nominee was appointed at the request of the participant, and the 

participant requests the CEO to cancel the appointment; or 

(b) the nominee informs the CEO that they no longer wish to be a nominee. 

6.3 The CEO is able, but not required, to cancel an appointment if the nominee was 

appointed on the initiative of the CEO, and the participant requests the CEO to 

cancel the appointment. 

6.4 The CEO is able, but not required, to cancel or suspend the appointment of a 

nominee if: 

(a) the ability of the person to act as nominee becomes compromised; or 

(b) the CEO has reasonable grounds to believe that the nominee has caused, 

or is likely to cause, severe physical, mental or financial harm to the 

participant. 

Paragraphs 6.1 to 6.4 summarise sections 89, 90 and 91 

of the Act. The provisions in the Act contain further 

details of the grounds of suspension and cancellation, 

and should be consulted where appropriate. The Act 

specifies a number of detailed procedural and other 

requirements that must be followed for these grounds of 

cancellation or suspension to be relied on. 

6.5 When cancelling or suspending the appointment of a nominee in the situations 

described in paragraph 6.3 or paragraph 6.4, the CEO is to have regard to the 

following: 

(a) any breach of a duty of the nominee to the participant under the Act or 

these Rules; 

(b) the previous conduct of the nominee in relation to the participant; 

(c) the results of any review of the participant’s plan; 

(d) the impact on the participant of any cancellation or suspension of 

appointment; 

(e) whether the nominee has been convicted of a criminal offence that is 

reasonably likely to compromise the ability of the person to act as nominee; 
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(f) whether the participant still needs a nominee, having regard to the criteria 

mentioned in paragraph 3.12. 
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Part 7 Other matters 

Commencement 

7.1 These Rules commence on … 

Citation 

7.2 These Rules may be cited as the National Disability Insurance Scheme Rules—

Nominees. 

Interpretation 

7.3 These Rules include text that summarises provisions of the Act. The boxed notes 

identify such text, which does not form an operative part of these Rules. 

7.4 Terms and expressions that are used in the Act have the same meaning in these 

Rules unless these Rules display a contrary intention—see the Acts 

Interpretation Act 1901 and the Legislative Instruments Act 2003 , which contain 

definitions and rules of interpretation that apply to all Commonwealth legislation. 

For convenience, the more important definitions from the Act are identified or 

reproduced in paragraph 7.5. 

7.5 In these Rules: 

Act means the National Disability Insurance Scheme Act 2013. 

Agency—see section 9 of the Act. 

CEO—see section 9 of the Act. 

correspondence nominee—see section 9 of the Act. 

general supports—see section 9 of the Act. 

guardian means a guardian appointed under a law of the Commonwealth, a 

State or a Territory, and guardianship has a corresponding meaning. 

NDIS means the National Disability Insurance Scheme (see section 9 of the Act). 

NDIS rules means the National Disability Insurance Scheme rules (see section 9 

of the Act). 

nominee—see section 9 of the Act. 

participant—see section 9 of the Act. 
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participant’s statement of goals and aspirations—see section 9 of the Act. 

plan nominee—see section 9 of the Act. 

statement of the participant’s supports—see section 9 of the Act. 

 
 
 


