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How to use this document  

This information is written in an easy to read way. 

We use pictures to explain some ideas.  

This manual has been written by The Office of the 

Public Advocate (OPA). When you see the word 

‘we’, it means OPA.   

Some words are written in bold. We explain what 

these words mean. There is a list of these words on 

page 19.  

This Easy Read document is a summary of 

another document. 

You can find the other document on our website at 

www.opa.sa.gov.au 

You can ask for help to read this fact sheet. 

A friend, family member or support person may  

be able to help you.  

 

 

 

 

 

 

http://www.opa.sa.gov.au/
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What is consent?  

 

 

 

 

 

 

If a person gives their consent to medical or dental 

treatment, it means they: 

• understand what they have been told about 

the treatment 

• understand how the treatment will work 

• understand what might go wrong 

• agree to have the treatment. 

A person can’t be given medical treatment 

without consent unless it’s an emergency. 

We talk about emergency treatment on page 13. 
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The person who is giving the medical  

treatment must: 

• tell the person what the treatment involves 

• get their consent. 
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What does the law say? 

 

Rules about consent come from the Consent to 

Medical Treatment and Palliative Care Act 1995 

(the Consent Act). 

 

If you can make decisions on your own, we say 

you have decision-making capacity. 

 
We believe someone has decision-making 

capacity unless we are given proof that they don’t. 

 

The Consent Act talks about people who have 

impaired decision-making capacity – when a 

person can’t make decisions about their own life. 

 

People might have impaired decision-making 

capacity because of disability, illness or injury that 

affects their brain or mind. 
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If their decision-making capacity is impaired, it 

means they might not be able to: 

 

• understand the information they are given 

 

• remember the information they are given 

 

• use the information they are given to make 

a decision 

 

• communicate in any way well enough to tell 

people what their decision is. 

Decisions can’t be made by someone who is: 

• unconscious – they look like they’re 

sleeping but they won’t wake up  

• in a coma. 
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Who can give consent? 

 

Anyone 16 years or older can give consent to 

medical treatment for themselves. 

 

Someone who has impaired decision-making 

capacity might not be able to give consent. 

 

If a person can’t give consent, the person who  

is giving the treatment must get consent from 

someone else. 

 

This could be a: 

• substitute decision-maker – someone who 

makes decisions for you under an Advance 

Care Directive 

 

• person responsible – we explain this more on 

page 10. 
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A substitute decision-maker has the most authority. 

Their decision is more important than any decision 

made by a person responsible. 

 

Some people appoint a substitute decision-maker 

for the future by making an Advance Care Directive.  

 

They make an advance care directive when they still 

have decision-making capacity. 

 

If there is no substitute decision-maker or person 

responsible available, you can apply for consent 

from the South Australian Civil and Administrative 

Tribunal (SACAT). 

 

You can only apply to SACAT if there are no other 

options left. 
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Who is a person responsible? 

 A person responsible could be: 

 

• a guardian appointed by SACAT to make 

health care decisions 

 

• your husband, wife, partner or a family 

member you have a close relationship with 

 

• a close friend 

 

• a carer. 
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These people have decision-making power 

according to how high they are on this list. 

 

For example, a guardian has the most power.  

They would be the first choice for a person 

responsible. 

 

If they aren’t available, you would go to the  

next person on the list – your husband, wife, 

partner or a family member you have a close 

relationship with. 

 

You move down the list until you find someone to 

be the person responsible. 

 

The person responsible must be: 

• an adult 

• available 

• willing to make decisions. 
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Substitute decision-making 

 

Substitute decision-making is when someone 

makes decisions for you. 

 

They must ‘stand in the person’s shoes’ and make 

the same decision they think the person 

would make. 

 They should find out as much as they can about: 

 

• the treatment and how it will work 

 

• what might go wrong 

 

• other treatments that could be used 
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• the benefits of having the treatment 

 

• how it will affect the quality of the 

person’s life. 

 

If the person has an advance care directive, the 

substitute decision-maker must follow what it says. 

 

Emergency treatment 

The Consent Act says that a person can be given 

emergency medical treatment if: 

 

• they can’t give consent 

 

• the person giving the treatment thinks they 

need the treatment to save their life 
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• they haven’t said they don’t want 

the treatment 

 

• the person giving the treatment has tried to 

find out if there is an advance care directive. 

If the person giving the treatment knows there is 

an advance care directive, they must do 

everything they can to get consent from the 

 substitute decision-maker. 

Consent for children under 16 

 

If a child is under 16 years of age, their parent or 

guardian can decide what medical treatment they 

are given. 

 

This includes step-parents or anyone who has the 

role of parent in the child’s life. 
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The child can give consent if the person giving the 

treatment thinks they understand:  

 

• what the treatment is and how it will work 

 

• what might go wrong. 

 

The person giving the treatment needs to have 

the support of another health care professional 

who has also examined the child. 

 

They need to show they support the treatment by 

putting it in writing. 

 

If a child needs treatment in an emergency, the 

parent or guardian needs to give consent. 

 

Even if the parent or guardian won’t give consent, 

the child can still be given the treatment. 

The person giving the treatment must decide it’s 

the best thing for their health and wellbeing in an 

emergency. 
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People who are near the end of their life 

 

Sometimes decisions need to be made about 

treatment for someone who is terminally ill – sick 

and getting near the end of their life. 

 

The Consent Act says a person giving treatment 

to someone who is terminally ill does not have to 

try and keep them alive if:  

 

• the treatment would only make their life 

longer – not better – as their health 

gets worse 

 

• the person is in a persistent vegetative 

state – they are awake but their brain is 

damaged so badly it won’t ever work 

properly again. 

 

The person giving treatment has this power even 

if someone who represents the person has said 

they want the treatment to continue. 

 

If a patient asks for treatment that is keeping them 

alive to be stopped, the treatment must 

be stopped. 
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Prescribed treatment 

 

Only SACAT can make decisions about prescribed 

treatments. 

 Prescribed treatments include: 

 

• ending a pregnancy 

 

• permanently stopping someone from being 

able to have children. 

 

The Mental Health Act 2009 has different rules 

that apply to people who need mental 

health treatment. 
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Solving problems about decisions 

 The laws say OPA can help people when: 

 

• a decision can’t be made 

 

• an Advance Care Directive is making it hard 

to make a decision  

 

• there are concerns about a decision a 

person responsible has made. 

 

We have a special service to help people solve 

problems about decisions – our Dispute 

Resolution Service. 

 

If the problem still can’t be solved, you can apply 

to SACAT for help. 

 

You can only apply to SACAT if there are no other 

options left. 



 
 Page 19 

Word list 

 

Advance Care Directive  

When someone appoints a substitute decision-

maker for the future. 

 

Authority 

Their decision is more important. 

 

Decision-making capacity 

You can make decisions on your own. 

 

Dispute Resolution Service  

A special OPA service to help people solve 

problems about decisions. 

 

Impaired decision-making capacity 

When a person can’t make decisions about their 

own life. 
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Persistent vegetative state 

A person is awake, but their brain is damaged so 

badly it won’t ever work properly again. 

 

 

Person responsible 

A person responsible could be: 

• a guardian appointed by SACAT to make 

health care decisions 

 

• your husband, wife or partner 

• a family member or relative 

• a close friend 

• a carer. 

 

Substitute decision-maker  

Someone to make decisions for you. 

 

Terminally ill 

Someone is sick and getting near the end of 

their life. 

 

Unconscious  

Someone looks like they’re sleeping but they won’t 

wake up. 
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Contact us 

(08) 8342 8200 

1800 066 969 (Toll free) 
 

 

 

 

opa@agd.sa.gov.au 

 

PO Box 213 

Prospect  

SA 5082 

 

www.opa.sa.gov.au 

 

This Easy Read document was created by the Information Access 

Group using PhotoSymbols, stock photography and custom images. 

The images may not be reused without permission. For any enquiries 

about the images, please visit www.informationaccessgroup.com.  

file://TIAGN01/TIAG/IAG/2652%20-%20OPA%20-%20Guardianship%20fact%20sheets%20ER/2_Working%20Files/www.opa.sa.gov.au
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	Consent to medical or dental treatment
	Fact sheet
	Easy Read version

	How to use this document
	What’s in this document?
	What is consent?
	What does the law say?
	Who can give consent?
	Who is a person responsible?
	Substitute decision-making
	Emergency treatment
	Consent for children under 16
	People who are near the end of their life
	Prescribed treatment

	Solving problems about decisions
	Word list
	Contact us



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice





